
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
TEZPUR. SONITPUR. 

 
Present:   Smti R. Das 
       Chief  Judicial  Magistrate, 
                 Sonitpur, Tezpur. 
 

G. R. Case No. 2334/2009 
U/s . 498(A)  IPC 

 
State 

Vs 

1. Manash Borah 
     S/o Lt. Mohan  Ch. Borah 
2. Smti Bimala Borah 
    W/o Lt. Mohan Ch. Borah 
3. Sri Jayanta Borah 
    S/o Lt. Mohan  Ch. Borah 
    All are of Vil : Da-Parbatia 
    P.S. : Tezpur.  

       
                                                                           …Accused persons 

Appearance: 

Counsel for the State      :  Sri N. Das 

Counsel for the defense  :  Sri A. Bhuyan. 

Charge framed   on        :   24-8-2012. 

Evidence recorded on      :  1-11-12, 16-8-14,10-11-14.  

Argument heard on         :   16-7-2015. 

Judgment delivered on    :   16-7-2015. 

                      J U D G M E N T 

  The prosecution’s case in brief is that informant  Smti Boby Borah  

filed an ejahar before the I/C, Lalmati O.P. on 20-12-09  stating that after her 

marriage, her husband, mother-in-law and brother-in-law started torturing her 

physically and mentally demanding  dowry  articles and Rs.50,000.00 (Rupees fifty 

thousand) only from her parent’s house. Her mother very often paid money to the 

accused persons. The accused persons separated her along with her child and  

finding no other way  she has been residing in a Government allotted residence 

along with her child.  On 20-12-09 at about 8-9 a.m.  the accused persons came to 
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demolish  her house. When she requested the accused persons not to demolish her 

house, the accused persons assaulted her and also pushed her child. While she tried 

to rescue her child, the accused persons assaulted her with a lathi on her right leg. 

Her mother-in-law and brother-in-law also pushed her on the earth and trample 

under feet. Her brother-in-law also caught hold her hair and caused injury on her 

cheek.  Her husband came with a dao in his hand and threatened to kill her and her 

child if she informs the matter to police. 

2.  Upon receipt of the ejahar the I/C, Lalmati OP made a GDE  and 

forwarded the same to the O/C, Tezpur P.S.  for registering a case. Accordingly, the 

O/C, Tezpur P.S. registered a case being Tezpur P.S.Case No. 1215/09                            

u/s  498(A)  IPC and started investigation. After completion of investigation, police 

filed charge sheet against   accused Manash Borah, Bimala Borah and Jayanta Borah                       

u/s.  498(A) IPC 

3.  The accused persons appeared before the Court and faced trial. Copy 

of the prosecution documents were furnished to the accused persons. After hearing 

learned counsel for both sides, charge U/s.498(A) of IPC framed against the accused 

persons and its particulars were read over and explained to the accused persons. 

The accused persons pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of three witnesses including the 

informant-cum-victim and Medical Officer of this case. After close of prosecution 

evidence statement of the accused persons recorded U/s.313 Cr.P.C. Plea of the 

accused persons is denial and adduced no evidence in their defence.  

POINTS FOR DETERMINATION 

                              (i)     Whether the accused person being the husband and in-

laws of Boby Borah had subjected her to cruelty and 

harassed her where such harassment is with a view to 

coercing her to meet any unlawful demand for dowry or 

is on account of failure by her to meet such demand   ?   

5.  Heard argument of the learned counsel for the prosecution and the 

defense. Perused the materials on record. 
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              DECISION, DISCUSSION AND REASONS THEREOF 

6.  PW1  Boby Borah who is the informant-cum-victim of this case 

deposed that accused Manash Borah is her husband, accused Jayanta is her brother-

in-law and accused Bimala is her mother-in-law.  She got married with accused 

Manash Borah about 17 years back and lived in the house of her husband peacefully 

and she gave birth to a female child. After 2-3 years of her marriage her husband 

asked her to bring money from her parent’s house and her brother-in-law and 

mother-in-law instigated it. She further deposed that she gave once Rs.10,000.00 

(Rupees ten thousand) only and thereafter  Rs.5000.00 (Rupees five thousand) only. 

On 20-12-09 at about 8/9 a.m. the accused persons came to dismantle  her dwelling 

house where she along with her daughter was residing in the same court-yard from 

2-11-08. She told her husband not to dismantle her house and then her husband 

assaulted her. When her daughter came to save her, her husband also pushed her. 

The P.W.1 tried to save her daughter and then the accused assaulted her brutally.  

Her mother-in-law and brother-in-law instigated her husband. She further stated that 

her mother-in-law and brother-in-law caught hold of her hair and also scratched on 

her neck.  Her husband also assaulted her causing fracture on her right leg.  She 

filed an ejahar before Lalmati OP. Ext.1 is the ejahar and Ext.1(1) is her signature.  

  In her cross P.W.1 deposed that her husband demanded money after 

2-3 years of their marriage. The accused asked to bring money for business. She 

filed this case on the occurrence dated 20-12-09. During cross the P.W.1 denied the 

defence suggestion that she filed this false case against the accused persons as she 

has illicit relationship with a boy of their village.  

 7.  P.W.2 Sri Arun Gowala in his deposition stated that about 4-5 years 

back while he was dismantling the roof of accused Manash Borah, wife of Manash 

Bora abused Manash. Hearing hulla he came down. Cross examination of this witness 

declined.  

8.  P.W.3 Dr. Tutumoni Handique deposed that on 20-12-09 she was at 

K.C.H. as M & H.O.-I and on that day she examined one Boby Bora of Da-Parbatia 

Bezor Chburi on police requisition and on examination found swelling and tenderness 

over right ankle joint and laceration fresh over right elbow joint and back on right 

side.  
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                    The doctor opined that the injuries were simple and caused by blunt 

weapon. The patient was admitted in female surgical ward. Ext.2 is the medical 

report and Ext.2(1) is her signature.  

  In her cross examination the P.W.3 deposed that the injury sustained 

by the patient can be caused by falling over hard and rough substance.     

9.  P.W.1 Boby Borah is the victim of this case who deposed that her 

marriage took place 17 years before the incident. She has alleged that after 2-3 

years of her marriage when she gave birth to a female child her husband started 

torturing her along with her mother-in-law and brother-in-law. Money was also 

demanded and she paid Rs.15,000.00 (Rupees fifteen thousand) only in total in 

response to their demand. It is found in the evidence of the P.W.1 that one year 

prior to the incident she started living separately with her husband in a separate 

house in the same compound of the accused. She deposed that on 20-12-09 at 

about 8-9 a.m. the accused persons came and tried to dismantle her residential 

house. When she requested her husband not to dismantle the house she was 

voluntarily assaulted by the accused i.e. her husband. Later on, other accused 

persons also accompanied her husband in assaulting her as a result of which her 

right leg had been broken down. So, from the deposition of the PW1 it appears that 

though she has deposed implicating the accused persons regarding subjecting her to 

cruelty by the accused persons but it is stated by the PW1 that incident of torture 

took place after 2-3 years of marriage and her marriage was solemnized about 17 

years back, i.e. she has deposed the incident of cruelty met to her by the accused for 

about 14 years back. It is also found that at that time i.e. 14 years back the victim 

did not file any ejahar against the accused persons regarding the cruelty met by 

them. During her cross examination she categorically stated that she lodged the 

ejahar of this case only regarding the incident which took place on 20-12-09. So the 

incident of 20-12-09 is to be considered. On that day, it is alleged that, the accused 

persons came to dismantle her house and on being resisted by the P.W.1 she was 

assaulted by the accused persons but it does not come under the purview of 

Sec.498(A) of IPC. P.W.2 Aruna Gowala is an independent witness and he was very 

much present at the time of alleged occurrence but he has not deposed anything 

implicating the accused U/s.498(A) of IPC. In this case the IO could not be examined 

by the prosecution.  
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10.                To warrant conviction U/s.498(A) of IPC prosecution must 

establish that the accused person has subjected the victim to cruelty 

which means :  

                      (a) any willful conduct which is of such a nature as is likely to 

drive the woman to commit suicide or to cause grave injury or danger to 

life, limb or health (whether mental or physical) of the woman ; or  

                      (b)  harassment of the woman where such harassment is with 

a view to coercing her or any person related to her to meet any unlawful 

demand for any property or valuable security is on account of failure by 

her or any person related to her to meet such demand.  

 

11.  To attract Sec.498(A) of IPC it must be established that cruelty or 

harassment to wife was to force her to cause grave bodily injury to herself or to 

commit suicide or to make harassment to compel her to fulfill illegal demand for 

dowry.                                 

 

12.   The P.W.1 deposed that after 2-3 years of her marriage her husband 

asked her to bring money from her parent’s house and her brother-in-law and 

mother-in-law instigated him. She further deposed that she gave once Rs.10,000.00 

(Rupees ten thousand) only and thereafter  Rs.5000.00 (Rupees five thousand) only. 

Though the P.W.1 in her ejahar stated that the accused persons demanded  

Rs.50,000.00 from her parents and also tortured her physically and mentally but in 

her evidence before court she has stated nothing regarding the torture meted to her 

by the accused persons  demanding dowry. Moreover, the P.W.1 has deposed about 

the cruelty which took place 14 years back but she did not file any ejahar and she 

has been living in the same compound in a separate house of the accused. So, 

inference can be drawn that degree of cruelty was not so high so as to compel the 

victim to commit suicide or to fulfill the ingredients which requires as per provision of 

Sec. 498(A) of IPC. So, the incident which referred to that took place before so many 

years cannot be considered as the incident of cruelty subjected to the informant 

P.W.1. The other incident which the P.W.1 admitted that she has filed this case for 

the said incident that took place on 20-12-09 it was regarding the dismantling of the 

house and as a result of which marpit took place as alleged but the version of the 

P.W.1 regarding the incident on 20-12-09 has not been corroborated by any other 
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independent  witnesses. So, from the above discussion it is found that the accused 

persons cannot be held guilty for the offence Sec.498(A) of IPC.  

                                                   O R D E R 

13.  In view of  the above I find that  prosecution has failed to prove the 

case against accused Manash Borah, Bimala Borah and Jayanta Borah  U/s.498(A)  of 

I.P.C. beyond reasonable doubt. As a result the accused persons are acquitted and 

set at liberty. The liability of the bailor is extended for 6 (six) months from today as 

per provision of the amended Cr.P.C.  

14.               Judgment   pronounced in open court.    

15.          Set my hand and seal of this Court on this the 16th  day of July,  2015. 

 

         (R. Das ) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur. 
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A P P E N D I X 

 

Prosecution witnesses 

1.  P.W.1 :  Smti Boby Borah 

2. P.W.2 :  Sri Arun Gowala 

3. P.W.3 : Dr. Tutumoni Handique 

  

Defence  witnesses 

Nil  

Documents exhibited by the prosecution  

1.  Ext.1  :  Ejahar 

2. Ext.2 :  Injury report.  

   

Documents exhibited by the defence 

Nil.  

 

 

     (R. Das) 
            Chief Judicial Magistrate, 
                                                                                    Sonitpur, Tezpur 

 

 


